
FEDERAL LEAD-BASED PAINT DISCLOSURE LAW AND REGULATIONS:
INFORMATION FOR OWNERS OF RESIDENTIAL PROPERTY

Note. 42 U. S. C 4852d exempts from the disclosure requirements for lead-based paint certain transfers of residential property constructed before
1978. The exceptions are: property leased for 100 days or less with no possibility of renewal or extension; re-lease or renewal of a lease for
the same property to the same tenant, where the landlord previously complied with the law's disclosures and has no new information about lead-
based paint; housing for the elderly or disabled; foreclosure sales; property where there is no separate bedroom; and property that has been
certified as lead-paint free under the law. All other residential properties constructed before 1978 are "target housing" subject to the law and
regulations and their owners must be informed of the following.

§35.88 Disclosure requirements for sellers and lessors.
(a) The following activities shall be completed before the purchaser or lessee is obligated under any contract to purchase or lease target

housing that is not otherwise an exempt transaction pursuant to §35.82. Nothing in this section implies a positive obligation on the seller or
lessor to conduct any evaluation or reduction activities. (1) The seller or lessor shall provide the purchaser or lessee with an EPA-approved
lead hazard information pamphlet. Such pamphlets include the EPA document entitled Protect Your Family From Lead in Your Home (EPA
#747-K-94-001) or an equivalent pamphlet that has been approved for use in that State by EPA. (2) The seller or lessor shall disclose to the
purchaser or lessee the presence of any known lead-based paint and/or lead-based paint hazards in the target housing being sold or leased.
The seller or lessor shall also disclose any additional information available concerning the known lead-based paint and/or lead-based paint
hazards, such as the basis for the determination that lead-based paint and/or lead-based paint hazards exist, the location of the lead-based
paint and/or lead-based paint hazards, and the condition of the painted surfaces. (3) The seller or lessor shall disclose to each agent the
presence of any known lead-based paint and/or lead-based paint hazards in the target housing being sold or leased and the existence of any
available records or reports pertaining to lead-based paint and/or lead-based paint hazards. The seller or lessor shall also disclose any
additional information available concerning the known lead-based paint and/or lead-based paint hazards such as the basis for the determination
that lead-based paint and/or lead-based paint hazards exist, the location of the lead-based paint and/or lead-based paint hazards, and the
condition of the painted surfaces. (4) The seller or lessor shall provide the purchaser or lessee with any records or reports available to the seller
or lessor pertaining to lead-based paint and/or lead-based paint hazards in the target housing being sold or leased. This requirement includes
records and reports regarding common areas. This requirement also includes records and reports regarding other residential dwellings in
multifamily target housing, provided that such information is part of an evaluation or reduction of lead-based paint and/or lead-based paint
hazards in the target housing as a whole.

(b) If any of the disclosure activities identified in paragraph (a) of this section occurs after the purchaser or lessee has provided an
offer to purchase or lease the housing, the seller or lessor shall complete the required disclosure activities prior to accepting the purchaser's
or lessee's offer and allow the purchaser or lessee an opportunity to review the information and possibly amend the offer.

§35.90 Opportunity to conduct an evaluation.
(a) Before a purchaser is obligated under any contract to purchase target housing, the seller shall permit the purchaser a 10-day period

(unless the parties mutually agree, in writing, upon a different period of time) to conduct a risk assessment or inspection for the presence of lead-
based paint and/or lead-based paint hazards.

(b) Notwithstanding paragraph (a) of this section, a purchaser may waive the opportunity to conduct the risk assessment or inspection
by so indicating in writing.

§35.92 Certification and acknowledgment of disclosure.
(a) Seller requirements. Each contract to sell target housing shall include an attachment containing the following elements, in the

language of the contract (e.g., English, Spanish): (1) A Lead Warning Statement consisting of the following language:
Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is notified that such
property may present exposure to lead from lead-based paint that may place young children at risk of developing lead poisoning. Lead
poisoning in young children may produce permanent neurological damage including learning disabilities reduced intelligence quotient
behavioral problems and impaired memory. Lead poisoning also poses a particular risk to pregnant women. The seller of any interest
in residential real property is required to provide the buyer with any information on lead-based paint hazards from risk assessments
or inspections in the seller's possession and notify the buyer of any known lead-based paint hazards. A risk assessment or inspection 
for possible lead-based paint hazards is recommended prior to purchase.

(2) A statement by the seller disclosing the presence of known lead-based paint and/or lead-based paint hazards in the target housing being
sold or indicating no knowledge of the presence of lead-based paint and/or lead-based paint hazards. The seller shall also provide any
additional information available concerning the known lead-based paint and/or lead-based paint hazards, such as the basis for the determination
that lead-based paint and/or lead-based paint hazards exist, the location of the lead-based paint and/or lead-based paint hazards, and the
condition of the painted surfaces. (3) A list of any records or reports available to the seller pertaining to lead-based paint and/or lead-based
paint hazards in the housing that have been provided to the purchaser. If no such records or reports are available, the seller shall so indicate.
(4) A statement by the purchaser affirming receipt of the information set out in such paragraphs (a)(2) and (a)(3) of this section and the lead
hazard information pamphlet required under section 15 U.S. C. 2696. (5) A statement by the purchaser that he/she has either: (i) Received the
opportunity to conduct the risk assessment or inspection required by §35.90(a); or (ii) Waived the opportunity. (6) When any agent is involved
in the transaction to sell target housing on behalf of the seller, a statement that: (i) The agent has informed the seller of the seller's obligations
under 42 U.S.C. 4852d; and (ii) The agent is aware of his/her duty to ensure compliance with the requirements of this subpart. (7) The signatures
of the sellers, agents, and purchasers, certifying to the accuracy of their statements, to the best of their knowledge, along with the dates of
signature.

(b)Lessor requirements. Each contract to lease target housing shall include, as an attachment or within the contract, the following
elements, in the language of the contract (e.g., English, Spanish): (1) A Lead Warning Statement with the following language:

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust can pose health hazards if not
managed properly. Lead exposure is especially harmful to young children and pregnant women. Before renting pre-1978 housing,
lessors must disclose the presence of lead-based paint and/or lead-based paint hazards in the dwelling. Lessees must also receive
a federally approved pamphlet of lead poisoning prevention.

(2) A statement by the lessor disclosing the presence of known lead-based paint and/or lead-based paint hazards in the target housing being
leased or indicating no knowledge of the presence of lead-based paint and/or lead-based paint hazards. The lessor shall also disclose any
additional information available concerning the known lead-based paint and/or lead-based paint hazards, such as the basis for the determination
that lead-based paint and/or lead-based paint hazards exist in the housing, the location of the lead-based paint and/or lead-based paint hazards,
and the condition of the painted surfaces. (3) A list of any records or reports available to the lessor pertaining to lead-based paint and/or lead-
based paint hazards in the housing that have been provided to the lessee. If no such records or reports are available, the lessor shall so
indicate. (4) A statement by the lessee affirming receipt of the information set out in paragraphs (b)(2) and (b)(3) of this section and the lead
hazard information pamphlet required under 15 U.S.C. 2696. (5) When any agent is involved in the transaction to lease target housing on behalf
of the lessor, a statement that: (i) The agent has informed the lessor of the lessor's obligations under 42 U.S.C. 4852d; and (ii) The agent is
aware of his/her duty to ensure compliance with the requirements of this subpart. (6) The signatures of the lessors, agents, and lessees
certifying to the accuracy of their statements to the best of their knowledge, along with the dates of signature.

(c) Retention of certification and acknowledgement information. (1 ) The seller, and any agent, shall retain a copy of the completed
attachment required under paragraph (a) of this section for no less than 3 years from the completion date of the sale. The lessor, and any agent,
shall retain a copy of the completed attachment or lease contract containing the information required under paragraph (b) of this section for no
less than 3 years from the commencement of the leasing period. (2) This record keeping requirement is not intended to place any limitations
on civil suits under the Act, or to otherwise affect a lessee's or purchaser's rights under the civil penalty provisions of 42 U.S.C. 4852d(b)(3).

(d) The seller, lessor, or agent shall not be responsible for the failure of a purchaser's or lessee's legal representative (where such
representative receives all compensation from the purchaser or lessee) to transmit disclosure materials to the purchaser or lessee, provided
that all required parties have completed and signed the necessary certification and acknowledgment language required under paragraphs (a)
and (b) of this section.
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